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The following is a quotation of 35 U.S.C. 103(a) which forms the 
basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-17, 25, 26 and 28 are , rejected under 35 U.S.C. 103(a) as 
being unpatentable over Sagi (4,839,192). 

Sagi discloses a hard butter composition that contains the distribution 
of triglycerides that is set forth in claim 1 (see Table 3). In example 4, 
hardened rice bran wax was hydrolyzed and mixed with hardened low 
erucic rapeseed oil. The combination was interesterified with high oleic 
sunflower oil. The fat is used as a confectionery fat (column 2, lines 41- 
51 ). The claims appear to differ from Sagi in the recitation of the order of 
reaction. Sagi starts with hydrogenated fat sources and then interesterifies 
the hydrogenated fat. In Reference example 2, the fat is fractionated. It is 
known in the art that hydrogenation of fats generally increases the melting 
point of a fat. One would expect to melt fat prior to interesterification. It 
would have been obvious to one of ordinary skill in the art to alter the order 
of the chemical reaction in Sagi in order to interesterify the fat at a lower 
melting temperature. Although the amount of trans fat is not mentioned, it 
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is known in the art that complete hydrogenation results in an elimination of 
trans fat. One of ordinary skill in the art would interpret "extreme 
hydrogenation" to mean that the trans fats in the product are minimized. It 
is appreciated that palm oil is not mentioned in an example but Sagi 
mentions palm oil as a suggested oil at column 4, line 16. To use palm oil 
instead of rapeseed oil would have been an obvious substitution of one 
preferred oil for the other. 

Claims 18-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lansbergen (WO 94/16572) as further evidenced by 
Goh (article) and Firestone. 

Lansbergen discloses natural puff pastry margarines. The fat in the 
margarine is made from a blend of palm oil stearin, palm oil mid fraction 
and palm oil (lines bridging pages 2 & 3). The melting properties of the fat 
blends were measured, as shown in Table 2 on page 6, to have the 
properties required in claim 18. The triglyceride properties of the fat blend 
fall within the range of the requirements of claim 1 as shown on page 2, 
lines 25-32 and claim 1 of Lansbergen. Although the diglyceride content of 
the composition is not mentioned, it is known in the art that palm oil, palm 
stearin and palm olein contain diglyceride and Goh is relied upon for 
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evidenced of this assertion at Table Ml. The claims appear to differ from 
Lansbergen in the recitation of the method by which the product is made. 
The fact that a product may have been made by a different process is not 
seen to carry patentable weight in a product. The Lansbergen product 
appears to contain all of the required characteristics of the claimed product. 
The inclusion of hydrogenated or interesterified fat is not seen to carry 
patentable weight in the product. The crystallization time is seen to be a 
function of the crystallization temperature. No unobvious or unexpected 
result is seen from the crystallization time. Evidence for the low levels of 
C12 in palm and sunflower oils is provided by Firestone. 

Claims 1-3, 4, 6-11, 14-15 and 17 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Wieske (4,702,928) as further 
evidenced by Goh (article) and Firestone. 

Wieske discloses fat blends for margarine. In example V a fat blend 
is made from three fats. Fat 1 is an interesterified mixture of sunflower oil 
and palm oil, which is subsequently hydrogenated. Fat 2 is palm olein, 
which is known in the art to be a fractionated fat. Fat 3 is randomly 
interesterified palm oil and soybean oil. The combination has the 
triglyceride assortment of claim 1 (column 6, lines 30-33). Margarine is 
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made with this fat blend. Example VII shows a margarine formulation. 
Claim 1 appears to differ from Wieske in the recitation of the diglyceride 
content of the claims. Goh is relied upon to show that palm oil and palm 
olein are known in the art to contain diglyceride (Table III). It would have 
been obvious to one of ordinary skill in the art to expect the fat blend of 
Wieske to contain at least 1% diglyceride because of the palm oil in the 
blend. Evidence for the low levels of C12 in palm and sunflower oils is 
provided by Firestone. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Carolyn A Paden whose telephone 
number is (571 ) 272-1403. The examiner can normally be reached on 
Monday to Friday from 7 am to 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Keith Hendricks can be reached by dialing 571-272- 
1401 . The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
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PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). 



/Carolyn Paden/ 
Primary Examiner 1794 



